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Copyright © 

 

Definition: 
Copyright is a legal concept, enacted by most governments, giving the creator of 
original work exclusive rights to it, usually for a limited time. Generally, it is "the 
right to copy", but also gives the copyright holder the right to be credited for the 
work, to determine who may adapt the work to other forms, who may perform 
the work, who may financially benefit from it, and other, related rights. It is an 
intellectual property form (like the patent, the trademark, and the trade secret) 
applicable to any expressible form of an idea or information that is substantive 
and discrete. 1 
 

Justification: 
Copyright initially was conceived as a way for government to restrict printing; 
the contemporary intent of copyright is to promote the creation of new works by 
giving authors control of and profit from them. Copyrights have been 
internationally standardized, lasting between fifty to a hundred years from the 
creator's death, or a finite period for anonymous or corporate creations; some 
jurisdictions have required formalities to establishing copyright, most recognize 
copyright in any completed work, without formal registration. Generally, 
copyright is enforced as a civil matter, though some jurisdictions do apply 
criminal sanctions. 
 
Some take the approach of looking for coherent justifications of established 
copyright systems, while others start with general ethical theories, such as 
utilitarianism and try to analyze policy through that lens. Another approach 
denies the meaningfulness of any ethical justification for existing copyright law, 
viewing it simply as a result (and perhaps an undesirable result) of political 
processes.2 
 

History: 
Before the effective date of the 1976 Copyright Act, state and federal common 
law (judicial decisions) protected all works until publication, which was the 
event triggering protection under the pre-1976 federal Copyright Act.  The 1976 
Act eliminated federal common law copyright as of January 1, 1978.  All works 
created after that date is protected from the moment of creation (see below), 
rather than from the date of publication.  "Unfixed" works (e.g., unrecorded 
lectures) remain one of the few remaining categories of works that, in some 
circumstances, are protected by state common law3 
 

                                                        
1 World Intellectual Property Organization. "Understanding Copyright and Related Rights" 
2 World Intellectual Property Organization. "Understanding Copyright and Related Rights" 
3 Understanding Copyright by Daniel Steven, http://www.publishlawyer.com/ 



Another widely debated issue is the relationship between copyrights and other 
forms of "intellectual property", and material property. Most scholars of 
copyright agree that it can be called a kind of property, because it involves the 
exclusion of others from something. But there is disagreement about the extent 
to which that fact should allow the transportation of other beliefs and intuitions 
about material possessions. 
 
There are many other philosophical questions, which arise in the jurisprudence 
of copyright. They include such problems as determining when one work is 
"derived" from another, or deciding when information has been placed in a 
"tangible" or "material" form. 
 
Some critics claim copyright law protects corporate interests while criminalizing 
legitimate use, while proponents argue the law is fair and just.4 
 

Patent: 
A form of protection that provides a person or legal entity with exclusive rights 
for making, using or selling a concept or invention and excludes others from 
doing the same for the duration of the patent 
 
A patent is a grant of protection for an invention. It's granted by the U.S. Patent 
and Trademark Office (PTO) and has a term of 14 to 20 years. Owning a patent 
gives you the right to stop someone else from making, using or selling your 
invention without your permission. 
 
Only an inventor may apply for a patent on his or her idea. If two or more people 
participate in the creation of an invention, the law requires that all participants 
apply for a patent as joint inventors. A person applying for a patent on an idea he 
or she did not directly invent is subject to criminal penalties and invalidation of 
the patent, if one was issued. A person making only a financial contribution to an 
invention can't be named as a joint inventor
5 
 


Trademark: 

A trademark is a word, phrase, symbol or design, or a combination of words, 
phrases, symbols or designs, that identifies and distinguishes the source of the 
goods of one party from those of others. 
 
A service mark is the same as a trademark, except that it identifies and 
distinguishes the source of a service rather than a product. Throughout this 
booklet, the terms "trademark" and "mark" refer to both trademarks and service 
marks. 
 
Trademarks, copyrights and patents all differ. A copyright protects an original 
artistic or literary work; a patent protects an invention6 
 

                                                        
4 Boyle, James (1996). Shamans, Software and Spleens: Law and the Construction of the Information Society. 
5 http://www.entrepreneur.com/encyclopedia/term/82342.html 

6 http://www.uspto.gov/trademarks/basics/trade_defin.jsp 



Trade Secret: 
Trade secrets are information that companies keep secret to give them an 
advantage over their competitors. The formula for Coca-Cola is the most famous 
trade secret. 
 
Trade secrets are not protected by intellectual property law the same way that 
trademarks or patents are. Protection for trade secrets is done by non-
disclosure; the information must be kept confidential. 
 
Companies often use non-disclosure agreements (NDA) to keep their trade 
secrets safe. Employees often have to sign an NDA7 
 

 
Understanding Copyrights:8 
Many writers still believe that a formal copyright registration is required, and/or 
that a work must first be published to qualify for copyright protection.  Not 
so!  Under the 1976 Act, copyright is automatic when the work is created, and a 
work is "created" when it is fixed in a copy or recorded for the first time (e.g., the 
instant you lift pen from paper or your word processing software saves to 
disk).  Publication is no longer the key to obtaining federal copyright. (Before 
1978, federal copyright was generally secured by the act of publication with 
notice of copyright.)  When a work is prepared over a period of time, the part of 
the work that is fixed on a particular date constitutes the created work as of that 
date. 
 
You can’t copyright ideas, titles, names, short phrases, and slogans, no matter 
how original or unique (some of these can be trademarked, but that’s another 
story).  Also procedures, designs, concepts, charts and tables of common 

authorship, etc., the use of a copyright notice is no longer required under U. S. 
law.  Nevertheless, you should use it.  A copyright notice informs the public that 
your work is protected by copyright, identifies you, and shows the year of first 
publication.  In the event your work is infringed and it has a notice, the infringing 
party may not claim "innocent infringement" and avoid paying damages.  The use 
of the copyright does not require advance permission from, or registration with, 
the Copyright Office. 
 
As noted above, registration isn’t necessary to obtain copyright protection, 
although registration is a prerequisite to filing a copyright infringement suit.  In 
addition, the law confers certain benefits to copyright owners who formally 
register; specifically additional money damages and attorney's fees will be 
available to the copyright owner in court actions.  Book-length works are 
generally registered at publication; shorter works are seldom registered unless 
there is an infringement. 
 
 
                                                        
7 http://inventors.about.com/od/definations/g/Trade_Secret.htm 
8 Understanding Copyright by Daniel Steven, http://www.publishlawyer.com/ 



Registration may be made at any time within the life of the copyright.  Unlike the 
law before 1978, once a work has been registered in unpublished form, it is not 
necessary to make another registration when the work becomes 
published.  Usually this is done only if the work is substantially altered in its 
published form, although there is no such thing as an "international copyright,” 
most countries do offer protection to foreign works under certain conditions, 
and these conditions have been greatly simplified by international copyright 
treaties and conventions.9 

 

 

 
Copyright Misconceptions & Myths:10 
Fair use 
is a doctrine that allows certain limited uses of copyrighted material without the 
copyright owner's permission. While there is no bright line test defining the 
scope of Fair Use,17 U.S.C. §107 states four general parameters that must be 
considered: (1) the purpose and character of the use, including the commercial 
or noncommercial nature of the use; (2) the nature of the copyrighted work; (3) 
the amount of the copyrighted work that is used; and (4) the effect of the use on 
the potential market or value of the copyrighted work. Fair Use commonly 
provides for educational and non-profit entities (i.e., schools and libraries) to 
disseminate copyrighted material. It allows students and teachers to copy 
reasonable amounts of material from books and other publications. Fair Use also 
allows journalists to use certain portions of copyrighted works in their reporting. 
However, keep in mind that the fact you are using the material for educational or 
journalistic purposes by itself does not give you carte blanche to use whatever 
you want. All four of the above parameters must be considered and the 
determination of what fits within the scope of Fair Use is complex. 

                                                        
9 Understanding Copyright by Daniel Steven, http://www.publishlawyer.com/ 
10 Copyright FAQ: 25 Common Myths and Misconceptions, Kevin S. Brady, Attorney at Law, PLLC 
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I’m a software developer 
This is a dangerous attitude to take, especially in light of the recent Grokster 
decision. In the Grokster case, the Supreme Court held that a developer of a 
technology must take steps so that it is not "actively inducing" infringement by 
its users. While this doesn't mean the developer has to police all of its users, it 
appears that the developer does have to take reasonable precautions as to the 
potential uses, and to not encourage or target infringement as a use for the 
technology. In addition, the developer may be expected to implement features 
that inhibit infringing uses. This case is recent, and there is little subsequent case 
law that interprets it. Therefore, the extent of those duties for technology 
developers is not entirely clear. Nevertheless, a prudent software developer will 
be very mindful of his/her product's capabilities and potential applications. 

 

When I buy a CD 
When you buy a copy of the work, you own the right to use that one copy only in 
other words; you have simply purchased a limited license for a particular use of 
that copy. The copyright holder owns the copyright to the work, and retains all of 
the exclusive rights associated with that copyright. 

 

The work is really old 
In the U.S., copyright protection can still apply to works dating back to the 1920s. 
Many of the Disney cartoon characters were created during this era and are still 
protected. Many believe this was a major motivation behind the 1998 Copyright 
Term Extension Act (CTEA) to extend the duration of copyright terms before 
Mickey Mouse and other Disney characters entered the public domain. The CTEA 
swept thousands of works that were on the brink of falling into the public 
domain and extended their copyright terms until at least 2019. Under the 
current law, a work created and published in 2005 by a corporation would not 
fall into the public domain until January 1, 2101. There was much criticism of 
this extension of copyright terms, with many arguing that it violated the 
Constitution's provision of securing copyright for "limited times." However, the 
U.S. Supreme Court has recently interpreted the "copyright clause" in Article I, 
Section 8, as being very broad in scope, rejecting a challenge that the Copyright 
Term Extension Act went beyond the Constitution's limitation. 

 

No copyright notice 
Since the U.S. signed the Berne Convention in 1989, placing a copyright notice on 
a work is no longer a requirement for receiving protection. Copyright protection 
begins automatically as soon as the creator "fixes the work in a tangible 
medium." In other words, when the creator prints it, records it, makes a 
sculpture, photographs it, stores it in computer memory (volatile or non-
volatile), etc. As to works created in the U.S. before 1989, there are many factors 
to determine if an unmarked work is protected, factors that are beyond the scope 
of this discussion. The best approach is to assume that the copyright is valid, 
unless its owner has expressly given permission to copy it. If you wish to use a 
work, you should always seek permission from its owner.11 

                                                        
11 Copyright FAQ: 25 Common Myths and Misconceptions, Kevin S. Brady, Attorney at Law, PLLC 



 
I don’t charge for copies 
This is a common misconception about Fair Use (see the discussion of Fair Use 
above). The mere fact that no commercial activity is associated with the copying 
does not necessarily legitimize the copying. The scope of Fair Use is very narrow. 
For individuals, the allowable copying is generally limited to small portions of a 
work, or the making of a personal copy (e.g., a "mix" disc) of a CD. Charging 
money or otherwise receiving some commercial benefit from distributing copies 
to others is not a required element to prove infringement, though proof of 
commercial gain can increase the damage awards in infringement cases. 
Although the law in this area is sparse, it is reasonably likely that you could be 
liable for infringement for making a copy of software, books or videos, and giving 
the copy to another person, even if it's for free. 

 
It is also established that you can give or sell your legitimate copy of any 
copyrighted work (e.g., book, CD, video) to another. This is called the "first sale 
doctrine," in that the copyright owner controls only the first sale of the copy. 
After that, consumers are free to sell, trade or give their copies away, protests by 
Garth Brooks notwithstanding. Used CD and video shops are an example of 
entities that enjoy the protections under the first sale doctrine. However, the 
first sale doctrine does not allow you to make a second-generation copy of a 
work, then give or sell the original copy 

 

Only share few songs 
While the recent rounds of RIAA lawsuits have targeted people who share 
hundreds or thousands of files, technically you only need to share one 
copyrighted work to be sued. Under Title 17, section 504 of U.S. Copyright law, 
the copyright owner can collect actual damages, or can opt to collect statutory 
damages of $750 to $30,000 per work. If the copyright owner can prove that the 
infringement is willful, the damages can escalate up to $150,000 per work. Keep 
in mind that $750 per is the mandatory minimum under the law. Will they sue 
you for sharing a couple songs? Although the odds of being targeted are slim, one 
woman in Minnesota found out the hard way when a court entered a $220,000 
damage award against her for sharing a mere 24 songs on the Internet. 

 
On public domain 
While most of the material that has fallen into the public domain is indeed free 
for the public to use, there are some public domain works that are still protected 
in other ways. Trademark law may protect some public domain art works, 
though a recent Supreme Court case may limit the extent to which trademark 
law can be used to restrict works otherwise in the public domain. Other works 
may be in the public domain in one country, but still under copyright protection 
in another country. I know this may sound counterintuitive, and "public domain" 
should really be public. But if you are considering using a public domain work or 
incorporating it into your work (in a "derivative work")12 

                                                        
12 Copyright FAQ: 25 Common Myths and Misconceptions, Kevin S. Brady, Attorney at Law, PLLC 

 



Copyright as the name implies, protects the copyright of the 
work only 
Copyright is actually a bundle of several rights. The copyright owner has 
exclusive rights to reproduction of the work, preparation of derivative works, 
and the distribution of copies. In the case of literary works, the copyright owner 
also has public performance and display rights. The owner of copyright to a 
sound recording retains the right to public performance via digital audio 
transmission. Never assume that a copyright owner has given up any of these 
rights.13 
 

Poor Man’s Copyright 
Poor mans copyright is a method of using registered dating by the postal service, 
a notary public or other highly trusted source to date intellectual property, 
thereby helping to establish that the material has been in one's possession since 
a particular time. The concept is based on the notion that, in the event that such 
intellectual property were to be misused by a third party, the poor-man's 
copyright would at least establish a legally recognized date of possession before 
any proof which a third party may possess.14 
 
The PMC was originally used by authors who sent copies of their own work to 
themselves through the mail without opening the envelopes in the hope that it 
would grant them legal protection by establishing a date at which the work was 
created. Use of this method may not hold up in a court, as it is simple for 
individuals to pre-send envelopes, which can then be used later by placing the 
materials inside.15 

 
Music Copyright 
What is Copyright? 
Copyright protects original literary, dramatic, musical and artistic works. It 
allows an original work to be considered a property that is owned by somebody. 
The framework for Copyright Law is the Copyright, Designs and Patents Act 
1988 ('the Act').16 
  

When does Copyright begin? 
In music, copyright begins automatically once a piece of music is created, and 
documented or recorded (eg. on video, tape or CD or simply writing down the 
notation of a score).17 
  
 
 
 

                                                        
13 Copyright FAQ: 25 Common Myths and Misconceptions, Kevin S. Brady, Attorney at Law, PLLC 

14 http://www.auteursrecht.nl/auteursrecht/22074/?pagnaam=faq#bewijs_auteursrecht 
15 Copyright Law of the United States of America and Related Laws Contained in Title 17 of the United States Code 

Circular 92, Chapter 4, Copyright Notice, Deposit, and Registration 

16 http://en.wikipedia.org/wiki/copyright 
17 http://www.prsformusic.com/aboutus/essentialinformation/aboutcopyright/Pages/aboutmusiccopyright.aspx 



Music licensing is the licensed use of copyrighted music. Music licensing is 
intended to ensure that the creators of musical works get paid for their work. A 
purchaser of recorded music owns the media on which the music is stored, not 
the music itself. A purchaser has limited rights to use and reproduce the 
recorded work without a separately arranged agreement.18 

 
How do you protect your music as a songwriter? 
Currently, no official form of registration is available. In the UK, all original music 
is protected by copyright from the time it is recorded/written down in some 
format. It is important to be able to prove that you own the copyright of a 
particular recording. To do this we suggest the following: 
Send a copy of the recording to yourself by 'Special Delivery'. Clearly mark the 
envelope so you know what music it holds but keep it sealed, and/or to store a 
copy with your solicitor or bank manager. Remember to keep a receipt and be 
aware that this method is likely to cost you some money. 
  

What are your rights as a Copyright owner? 
If you own the copyright you possess the sole authority to: 

 Copy the music 
 Issue, lend or rent copies to the public 
 Perform, show or play the music in public 
 Communicate the music to the public (i.e. broadcasting it via TV, radio, 

Internet etc.) 
  
 

How long does Copyright last? 
In the UK, copyright generally lasts for a period of 70 years from the end of the 
calendar year in which the author dies. If the music originates from outside the 
European Economic Area (EEA), the copyright lasts for as long as the music is 
protected by copyright in its country of origin, provided that the length of time 
does not exceed 70 years.19 
 

GEMA 
[Gesellschaft für musikalische Aufführungs- und mechanische 
Vervielfältigungsrechte] 
Society for musical performing and mechanical reproduction rights; GEMA) is a 
performance rights organization from Germany. It is the only such institution in 
Germany and a member of BIEM and CISAC. Harald Heker is the Chief Executive 
Officer. 
 
GEMA represents some 60,000 composers, authors and music publishers and the 
rights of more than a million copyright owners internationally whose works are 
used in Germany.20 

                                                        
18 Kohn On Music Licensing, Third Edition, Aspen Publishers 
19 http://www.prsformusic.com/aboutus/essentialinformation/aboutcopyright/Pages/aboutmusiccopyright.aspx 
20  "Now YouTube stops the music in Germany". The Guardian. 1 April 2009. 

 

http://www.guardian.co.uk/media/pda/2009/apr/01/youtube-digital-music-and-audio
http://en.wikipedia.org/wiki/The_Guardian


GEMA collected 850 million euros in copyright fees in 2008.21 In Germany, case 
law has established the so-called GEMA Vermutung, a presumption that works 
are managed by GEMA due to its monopoly position. 
As such, in Germany the burden of proof is on the accused infringer that the 
work is not managed by GEMA.22 
 
Music videos for major label artists on YouTube have been unavailable in 
Germany since the end of March 2009 as GEMA sought to raise its fee charged to 
YouTube to 12-euro cents per streamed video.23 
This would mean monthly payments to GEMA of nearly 700,000 US dollars, a fee 
a YouTube spokesman described as "prohibitive”. The issue is set to be taken up 
by a California court.24 
 

Stop Online Piracy Act                               

 
The Stop Online Piracy Act (SOPA) is a United States (bill) proposed by U.S. 
Representative Lamar S. Smith (Republican) to expand the ability of U.S. law 
enforcement to fight online trafficking in copyrighted intellectual property and 
counterfeit goods. Provisions include the requesting of court orders to bar 
advertising networks and payment facilities from conducting business with 
infringing websites, and search engines from linking to the sites, and court 
orders requiring Internet service providers (ISP) to block access to the sites. The 
law would expand existing criminal laws to include streaming of copyright 
material, imposing a maximum penalty of five years in prison.25 
 
Proponents of the bill say it protects the intellectual property market and 
corresponding industry, jobs and revenue, and is necessary to bolster 
enforcement of copyright laws, especially against foreign websites. Claiming 
flaws in present laws that do not cover foreign owned and operated sites, and 
citing examples of "active promotion of rogue websites" by U.S. search engines, 
proponents say stronger enforcement tools are needed.26 

                                                        
21 O'Brien, Kevin J. (2 April 2009). "Royalty Dispute Stops Music Videos in Germany". The New York Times. 

22 Torremans, Paul (2007). Copyright Law: A Handbook of Contemporary Research. Research Handbooks in Intellectual 
Property. Cheltenham: Edward Elgar Publishing. p. 265 

23 Lischka, Konrad (31 March 2009). "Youtube sperrt Musik-Videos in Deutschland" 

24 Hodgin, Rick C. (April 9, 2009). "YouTube blocks GEMA music videos in Germany" 

25 H.R.3261 – Stop Online Piracy Act; House Judiciary Committee; October 26, 2011 
26 Beth Marlowe (November 17, 2011). "SOPA (Stop Online Piracy Act) debate: Why are Google and Facebook against 

it?". Washington Post. Retrieved November 17, 2011. 

 

http://www.nytimes.com/2009/04/03/technology/internet/03youtube.html
http://en.wikipedia.org/wiki/The_New_York_Times
http://books.google.com/books?id=wHJBemWuPT4C&pg=PA263
http://www.spiegel.de/netzwelt/web/0,1518,616605,00.html
http://www.tgdaily.com/business-and-law-features/41913-youtube-blocks-gema-music-videos-in-germany
http://judiciary.house.gov/hearings/pdf/112%20HR%203261.pdf
http://www.washingtonpost.com/business/sopa-stop-online-piracy-act-debate-why-are-google-and-facebook-against-it/2011/11/17/gIQAvLubVN_story.html?tid=pm_business_pop
http://www.washingtonpost.com/business/sopa-stop-online-piracy-act-debate-why-are-google-and-facebook-against-it/2011/11/17/gIQAvLubVN_story.html?tid=pm_business_pop


 
Opponents say the proposed legislation threatens free speech, innovation, and 
enables law enforcement to block access to entire Internet domains due to 
infringing material posted on a single blog or webpage. They have raised 
concerns that SOPA would bypass the "safe harbor" protections from liability 
presently afforded to Internet sites by the Digital Millennium Copyright Act. 
Library associations have expressed concerns that the bill's emphasis on 
stronger copyright enforcement would expose libraries to prosecution.  
Other opponents state that requiring search engines to delete a domain name 
could begin a worldwide arms race of unprecedented censorship of the Web and 
violates the First Amendment. 
 
On January 18, the English Wikipedia, Reddit, and an estimated 7,000 other 
smaller websites coordinated a service blackout or posted links and images in 
protest against SOPA and the Senate bill, the Protect IP Act, or PIPA, in an effort 
to raise awareness. In excess of 160 million people saw Wikipedia's banner. A 
number of other protest actions were organized, including petition drives, with 
Google saying it collected over 7 million signatures, boycotts of companies that 
support the legislation, and a rally held in New York City. 
 
In response to the protest actions, RIAA stated, "It’s a dangerous and troubling 
development when the platforms that serve as gateways to information 
intentionally skew the facts to incite their users and arm them with 
misinformation," and "it’s very difficult to counter the misinformation when the 
disseminators also own the platform." 
 
On January 20, 2012, Rep. Lamar Smith postponed plans to draft the bill, saying 
"The committee remains committed to finding a solution to the problem of 
online piracy that protects American intellectual property and innovation ... The 
House Judiciary Committee will postpone consideration of the legislation until 
there is wider agreement on a solution."27 
 

 

Protect IP Act  

The PROTECT IP Act (Preventing Real Online Threats to Economic Creativity 
and Theft of Intellectual Property Act of 2011 or PIPA), also known as Senate Bill 
968 or S.968, is a proposed law with the stated goal of giving the US government 
and copyright holders additional tools to curb access to "rogue websites 
dedicated to infringing or counterfeit goods", especially those registered outside 
the U.S.28 
  
 
 
 

                                                        
27  Weisman, Jonathan (January 20, 2012). "After an Online Firestorm, Congress Shelves Antipiracy Bills". NY Times. 

Retrieved January 20, 2012. 
28 "Senate bill amounts to death penalty for Web sites". CNet. May 12, 2011. Retrieved Nov 7, 2011. 

http://www.nytimes.com/2012/01/21/technology/senate-postpones-piracy-vote.html
http://en.wikipedia.org/wiki/NYTimes


The bill was introduced on May 12, 2011, by Senator Patrick Leahy (D-VT) and 
11 bipartisan co-sponsors. The Congressional Budget Office estimated that 
implementation of the bill would cost the federal government $47 million 
through 2016, to cover enforcement costs and the hiring and training of 22 new 
special agents and 26 support staff. The Senate Judiciary Committee passed the 
bill, but Senator Ron Wyden (D-OR) placed a hold on it.293031 
 
The PROTECT IP Act is a re-write of the Combating Online Infringement and 
Counterfeits Act (COICA), which failed to pass in 2010. A similar House version 
of the bill, the Stop Online Piracy Act (SOPA), was introduced on October 26, 
2011.3233 
 
In the wake of online protests held on January 18, 2012, on January 20 Senate 
Majority Leader Harry Reid announced that a vote scheduled for January 24 
would be postponed.3435 
 

Illegal Download and Upload 
P2P “peer-to-peer” file sharing  
P2P or Peer-to-peer file sharing allows users to download media files such as 
music, movies, and games using a P2P software client that searches for other 
connected computers, the "peers" are computer systems connected to each other 
through the Internet. Thus, the only requirements for a computer to join peer-to-
peer networks are an Internet connection and P2P software. 
 
The first generation of P2P software is Napster, a central server-based model 
that was eventually shut down. The second generation of P2P software is 
Gnutella and Kazaa, which are user-based models. BitTorrent became the third 
generation of P2P networks. The difference between BitTorrent and previous 
generations is that it creates a new network for every set of files instead of trying 
to create one big network of files using SuperNodes, web caches or servers. 
 
There are a number of factors that contribute to the widespread adoption and 
facilitation of peer-to-peer file sharing. These include increasing Internet 
bandwidth, the widespread digitization of physical media files, and the 
capabilities of home PC's increasing to better handle playing and storing 
digitized audio and video files. Users were able to transfer either one or more 
files from one computer to another across the Internet through various file 
transfers and file-sharing networks. 36 
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File Hosting Service 
A file hosting service, online file storage provider, or cyber locker is an Internet 
hosting service specifically designed to host user files. Typically they allow HTTP 
and FTP access. Related services are content displaying hosting services (i.e. 
video, image, audio/music), virtual storage, and remote backup. 
 

Napster 
Napster is a name given to two music-focused online services. It was originally 
founded as a pioneering peer-to-peer file sharing Internet service that 
emphasized sharing audio files, typically music, encoded in MP3 format. The 
original company ran into legal difficulties over copyright infringement, ceased 
operations and was eventually acquired by Roxio. In its second incarnation 
Napster became an online music store until it merged with Rhapsody on 1 
December 2011. 
 
Later companies and projects successfully followed its P2P file sharing example 
such as Gnutella, Freenet and many others. Some services, like Grokster, Madster 
and the original eDonkey network, were brought down or changed due to similar 
circumstances. 
 

Megaupload 
Megaupload Limited, better known for its closed websites including the top-15 
file hosting website megaupload.com, was an online Hong Kong–based company 
established in 2005 that ran a number of online services related to file storage 
and viewing. The domain names were seized and the sites shut down by the U.S. 
Justice Department on 19 January 2012, following their indictment and arrests of 
the owners for allegedly operating as an organization dedicated to copyright 
infringement.37 
 
The shutdown led to what activist group Anonymous calls "the single largest 
Internet attack in its history" in retaliation.38 
 

Reasons for Copyright Protection 39 
Copyright protects the form in which a particular idea is expressed. There are 
various ways to express an idea creatively like music, movies, literature, or 
photos. The creator or author of a particular work usually owns the copyright. 
Copyright holders have the authority to copy a particular work, perform it, issue 
copies, and make translations and adaptations if necessary. Copyright laws assist 
in preventing the illegal transmission of a particular creative work via web or 
broadcast. A work will be qualified for copyright if it exhibits a certain degree of 
labor that has gone into its creation. 
 
 
 

                                                        
37 Department of Justice indictment, on Wall Street Journal's website 
38 http://wordswithmeaning.org/2012/01/the-online-warthe-internet-reacts-not-so-nicely-to-megaupload-shutdown/ 
39 http://www.copyrightsworld.com/blog/index.php/2011/12/23/5-reasons-for-copyright-protecting-your-music/ 



Copyright for musicians is essential to the music industry as it prevents illegal 
transmission of music. Creating music is definitely an arduous task which 
requires much deliberation, effort and oodles of creativity. When it is illegally 
adapted or downloaded freely, the artists do not get the reward they deserve. 
When you copyright music, it ensures that in case of a violation, the culprits are 
punished. 
 
The popularity of the Internet has increased the possibilities of piracy and illegal 
downloading of music. Earlier, piracy was difficult because people had to hire the 
music CD from someone and copy it to illegally propagate or sell it. But this 
process has become easy because of the various files sharing software available 
in the market. Although there are many laws aimed to curtail illegal 
downloading, they are hardly effective. Because of copyright protection, you can 
sue people who illegally download your music and use it for various personal 
and commercial purposes. 
 
 
Copyright ensures protection for your musical piece. You will be able to prevent 
misuse when you copyright song. When a particular song or track is copyright 
protected, people will be discouraged from stealing it and make adaptations as 
there will be legal ramifications. If a particular work of music is not copyright 
protected, anyone can use it for any propose without paying any compensation 
or royalty. 
 
The Digital Millennium Copyright Act (DMCA) criminalizes the reproductions 
and dissemination of copyrighted materials. If your music is copyrighted, this 
law will ensure that anyone who uses it for any purpose without your 
permission will be penalized. 
 
Copyright permits you to object the use of a particular music or track if you find 
that it is used in a morally objectionable manner. When you realize that a song is 
used to defame a person or a particular section of people, you can object to the 
use as you have the sole authority over the music because of the copyright. 
When you copyright a particular work of music, you are making a public claim or 
record that you have the sole authority over that particular song or musical 
piece. People will hesitate to use your music without your permission when it is 
well known that you own the copyright of that track or song. And in case of an 
infringement, you can validate your claim by presenting the copyright evidence. 
 
Copyright music is an asset. It can be traded or transferred. You receive money 
when you permit a particular company or person to reproduce or broadcast the 
music or track that you have created. 
If your music is copyrighted you can sell it to various online stores like Amazon, 
Apple app store etc. Today many people depend on these sources to access and 
purchase music. You can reach to maximum number of people by making your 
music available at online stores such as these. 
Copyright creates legacy too. It is possible for you to transfer the copyright 
works to other people in your family just like you transfer an estate that is in 
your name. 



Copyrighting your music ensures that you receive due remuneration. You will 
have the power to sell or transfer your creative work and make it available to 
people who wish to reproduce it for some purpose if you have the copyright.40 
 

Do We Need Copyright in the Future ? 
No one can predict the future of copyright, due to the fierce resistance from 
majority of the Internet normal users and also due to the uproar happening all 
over the world, but one thing is for sure copyright laws and many other laws 
should be reformed, and what better words that symbolizes the fight between 
freedom and constraints than words of Stewart Brand in 1984  
 
 “On the one hand information wants to be expensive, 
because it’s so valuable. The right information in the 

right place just changes your life. On the other hand, 

information wants to be free, because the cost of getting 

it out is getting lower ad lower all the time. So you 

have these two fighting against each other  ” 

 
Yes As an Artist 
As a DJ, I found couple of my sets on the internet for sale although I ‘m registered 
on a site that I distributes music from artists all over the world legally through 
them or by their consent, but I felt the pain that the artist feels when his work is 
sold or shared without his/her consent, which also means losing money for the 
artist, the label that reproduced this artist’s work either  music, movie, or any 
kind of copyrighted material, losing money means losing jobs of course in these 
fields, not only collapsing industries that supports a lot of people. 

 

No As a User 
As a day to day, hour to hour internet user, I have to admit that I at some point  
downloaded copyrighted movies, music & software , cause I thought that its free 
and there is no harm of downloading it, and also because its easier than to go any 
where and buy, and its free so I won’t have to spend any money to acquire it,   
but still you have to go with the risk of the authorities not catching you, but its 
also not democratic to have not give the choice to people to choose what they 
want to download whatever this content it maybe and to have such laws passing 
like SOPA & PIPA that’s how internet oppression will begin and censorship will 
be made by governments to try to control the people, but the authorities on 
important thing, the will and the desire of the human to be free and not 
restricted by any authority. 
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